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REMARKS 

Claims 1-3 and 5-9 are currently pending in the application. By this 
amendment, claim 6 is amended for the Examiner's consideration. The foregoing 
separate sheets marked as "Listing of Claims" shows all the claims in the application, 
with an indication of the current status of each . 

The Examiner has rejected claims 6-9 under 35 U.S.C. §112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which the applicant regards as the invention. The Examiner's 
comments suggest that the layer as specified in the language of the prior amendment 
is not clearly distinguished from the magnetic layer already provided. The present 
amendment overcomes this confusion. It will be observed that the underlying layer of 
claim 1 (between the free layer and the lower conductive layer) is denominated a 
magnetic layer in claim 6. 

The Examiner has rejected claims 1-3 and 5 under 35 U.S.C. § 102(e) as being 

anticipated by U.S. Patent No. 6,469,879 to Redon et al. ("Redon"). In light of the 

arguments made in the prior response of the applicants, the Examiner notes that 

"... all the claims require is an underlying layer, which no other structural or 
functional or compositional attributes associated with it. Thus, the Examiner 
has interpreted the underlying layer in a broad, yet reasonable manner, that is 
completely consistent with the plain and ordinary meaning of the term 
'underlying.' ... the Applicants do not point to an express definition within 
their specification that would preclude this broad, yet reasonable 
interpretation." 

However, the Examiner has given an interpretation to the elements of Fig. 3 in Redon 
that is inconsistent with the text of the Redon disclosure. It will be observed that item 
20 is shown as a "ferromagnetic free layer" (col. 7, line 7). There is no showing of an 
"underlying layer" below this free layer. As one preferred example of the invention, 
Redon further describes free layer 20 as being 
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"in the form of a synthetic ferrimagnet (sic) of a three-layered 
laminate body of NiFe layer 21 .../Ru layer 22 .../NiFe layer 23 ... as 
illustrated in Fig. 3. In this example, magnetization directions 21a and 
23a of the NiFe layers 21 and 23 are opposite to each other." (col. 7, 
line 65, to col. 8, line 3) 

Thus it is clear that layers 21 , 22 and 23 are not separate layers at all but rather 
an integral implementation of layer 20. In particular, layer 23 cannot be interpreted 
by itself as the free layer 20, anymore than layer 21 by itself could be interpreted as 
the free layer 20. Standard and well understood arguments of symmetry prevent any 
distinction between layers 21 and 23 in this regard. Instead, layers 21 and 23, 
separated by layer 22, operate together as layer 20. The correct interpretation of 
layers 21 and 22 is not that they underlie layer 23, but rather that they are a part of 
free layer 20. Consequently, while a surface interpretation of the mere drawing 
elements of Fig. 3 would seem to support the Examiner, the actual text of Redon 
shows that this interpretation is untenable. 

The present invention overcomes the inability of prior art structures to provide 
a magneto-resistence effect element that achieves three objectives together: 1) prevent 
the sense current from flowing into the vertical bias layer; 2) provide a read signal 
having a low noise level; and 3) where the read signal has a good signal to noise (S/N) 
ratio and bit error rate. Redon seeks to provide a magneto-resistive tunnel junction 
wherein the current flows mainly in the center rather than mainly branching to the end 
portions, so as to achieve a high head output and provide flexibility in selection of 
biasing means. Both inventions provide a free layer extending over the vertical bias 
area, on top of which is a non-magnetic layer, and then a pinned and a pinning layer. 
However, there is no indication in Redon of an underlying layer. The Examiner 
suggests that items 21 and 22 in Figure 3 are underlying layers for the free layer, but 
this is untenable, as described above. 

In view of the foregoing, it is requested that the application be reconsidered, 
that claims 1-3 and 5-9 be allowed, and that the application be passed to issue. 
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Should the Examiner find the application to be other than in condition for 
allowance, the Examiner is requested to contact the undersigned at 703-787-9400 
(fax: 703-787-7557; email: clyde@wcc-ip.com) to discuss any other changes deemed 
necessary in a telephonic or personal interview. 

If an extension of time is required for this response to be considered as being 
timely filed, a conditional petition is hereby made for such extension of time. Please 
charge any deficiencies in fees and credit any overpayment of fees to Attorney's 
Deposit Account No. 50-2041 . 




Michael E. Whitham 
Reg. No. 32,635 
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